FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

P DENVER, COLORDO, 80204 AUGS 1986
SECRETARY OF LABOCR : ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON (MSHA), : Docket No. CENT 85-36-M
Petitioner : A. C. No. 39-00055-05539
V. ; Honest ake M ne
HOVESTAKE M NI NG COVPANY,

Respondent

DECI SI ON_APPROVI NG SETTLEMENT

Before: Judge Lasher

The parties have reached a settlenent of the four violations
involved in the total sum of $8,290.00. MSHA's initial assess-
ment therefor totaled $11,040.00.

The terns of the settlenent are as foll ows:

Ctation Assessnent Sett| enent
$10.000. 00 $8,000.00 (fatality).

2097564 1,000.00 250. 00

2097965 20. 00 20. 00

2097966 20. 00 20. 00

This settlenent is approved for the follow ng reasons:

Wth respect to Citation No. 2097234, it appears that the
wor kman who had fallen to his death woul d have not have fallen
had he used a safety belt. Wile his foreman was aware he was
not utilizing the safety belt, nevertheless it appears he had
been issued a safety belt by Respondent, and instructed as to the
need and use of such. In view thereof, the 20% reduction from
the statutory maxi mum penalty &$10,000) appears justified and
this conpromse is approved. or the same reasons the reduced
penalty for Ctation No. 2097564 (failure to install a handrail)
I's al so approved.

| take notice fromprior matters involving this Respondent
that, in terms of size, Respondent is a |large gold m ne operator
It also appears fromthe settlement notion that Respondent abated
the violative conditions and denonstrated "a good faith desire to
conmply with the health and safety standards in the future.

Gtation Nos. 2097965 and 2097966 were not the subject of
reduced penalti es.
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The settlement, viewed in its totality, involves a
substantial penalty sum and the reduction of the penalties for
the major violations appear warranted in the circunstances.

ORDER

Respondent, if it has not previously done so, is ordered to
pay $8,290.00 to the Secretary of Labor within 30 days fromthe
date of this decision.

Dkt 5 frdlie
Michael A. Lasher,” Jr.
Administrative Law Judge

Di stribution:

El i ehue C. Brunson, Esqg., Ofice of the Solicitor, U S. Depart-
ment of Labor, 911 Walnut Street, Room 2106, Kansas Cty, MO
64106 (Certified Mil)

Robert A. Amundson, Esq., Amundson, Fuller & Delaney, 203 W Main
P.O Box 898, Lead, SD 57754 (Certified Mil)

M. Dallas Tinnell, United Steelworkers of Anmerica, 315 1/2 Main
Street, Lead, SD 57754 (Certified Mil)
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